
170

17 CFR Ch. II (4–1–03 Edition)§ 201.250 

(3) The interested division shall 
present the offer of settlement to the 
Commission with its recommendation, 
except that, if the division’s rec-
ommendation is unfavorable, the offer 
shall not be presented to the Commis-
sion unless the person making the offer 
so requests. 

(4) By submitting an offer of settle-
ment, the person making the offer 
waives, subject to acceptance of the 
offer: 

(i) All hearings pursuant to the stat-
utory provisions under which the pro-
ceeding is to be or has been instituted; 

(ii) The filing of proposed findings of 
fact and conclusions of law; 

(iii) Proceedings before, and an ini-
tial decision by, a hearing officer; 

(iv) All post-hearing procedures; and 
(v) Judicial review by any court. 
(5) By submitting an offer of settle-

ment the person further waives: 
(i) Such provisions of the Rules of 

Practice or other requirements of law 
as may be construed to prevent any 
member of the Commission’s staff from 
participating in the preparation of, or 
advising the Commission as to, any 
order, opinion, finding of fact, or con-
clusion of law to be entered pursuant 
to the offer; and 

(ii) Any right to claim bias or pre-
judgment by the Commission based on 
the consideration of or discussions con-
cerning settlement of all or any part of 
the proceeding. 

(6) If the Commission rejects the 
offer of settlement, the person making 
the offer shall be notified of the Com-
mission’s action and the offer of settle-
ment shall be deemed withdrawn. The 
rejected offer shall not constitute a 
part of the record in any proceeding 
against the person making the offer, 
provided, however, that rejection of an 
offer of settlement does not affect the 
continued validity of waivers pursuant 
to paragraph (c)(5) of this section with 
respect to any discussions concerning 
the rejected offer of settlement. 

(7) Final acceptance of any offer of 
settlement will occur only upon the 
issuance of findings and an order by 
the Commission.

§ 201.250 Motion for summary disposi-
tion. 

(a) After a respondent’s answer has 
been filed and, in an enforcement or a 
disciplinary proceeding, documents 
have been made available to that re-
spondent for inspection and copying 
pursuant to § 201.230, the respondent, or 
the interested division may make a 
motion for summary disposition of any 
or all allegations of the order insti-
tuting proceedings with respect to that 
respondent. If the interested division 
has not completed presentation of its 
case in chief, a motion for summary 
disposition shall be made only with 
leave of the hearing officer. The facts 
of the pleadings of the party against 
whom the motion is made shall be 
taken as true, except as modified by 
stipulations or admissions made by 
that party, by uncontested affidavits, 
or by facts officially noted pursuant to 
§ 201.323. 

(b) The hearing officer shall prompt-
ly grant or deny the motion for sum-
mary disposition or shall defer decision 
on the motion. The hearing officer may 
grant the motion for summary disposi-
tion if there is no genuine issue with 
regard to any material fact and the 
party making the motion is entitled to 
a summary disposition as a matter of 
law. If it appears that a party, for good 
cause shown, cannot present by affi-
davit prior to hearing facts essential to 
justify opposition to the motion, the 
hearing officer shall deny or defer the 
motion. A hearing officer’s decision to 
deny leave to file a motion for sum-
mary disposition is not subject to in-
terlocutory appeal. 

(c) The motion for summary disposi-
tion, supporting memorandum of 
points and authorities, and any dec-
larations, affidavits or attachments 
shall not exceed 35 pages in length.

RULES REGARDING HEARINGS

§ 201.300 Hearings. 

Hearings for the purpose of taking 
evidence shall be held only upon order 
of the Commission. All hearings shall 
be conducted in a fair, impartial, expe-
ditious and orderly manner.
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